




















SECTION 5: ENFORCEMENT AND PENALTIES: 

The Town and Campbell hereby agree that the following provisions shall govern the 
availability of remedies should either party breach its obligations under this Agreement: 

1. For breach of the provisions of this Agreement, each party wiU have the right, as 
provided in this paragraph, to all remedies available at either law or equity, or both 
including without limitation the right to bring injunctive or mandamus actions against 
the other to compel performance or prevent, or stop ongoing, breach. However, the 
parties agree that the Town shall not have the right under the terms of this 
Agreement to compel Campbell to either start, or complete, any Phase of the 
Campbell Ranch Master Plan or to seek monetary damages from Campbell for 
Campbell' s failure to either start, or complete, any Phase of the Campbell Ranch 
Master Plan. 

2. Campbell or the applicable PID, if one exists, shall, at the time it submits to the Town 
a request for approval of a subdivision under the Campbell Ranch Master Plan, 
provide either a financial guarantee in the amount of the lesser of 125% or the amount 
set by the Town' s ordinances applicable to subdivisions, if any, of the estimated cost 
of public infrastructure improvements, or a letter of intent (or similar document) to 
purchase the PID securities, in an amount necessary to construct the improvements, 
from an underwriter or investor(s). In addition, should the Town fail to form 
expeditiously a PID in accordance with the Terms and Conditions of this 
Agreement (and as contemplated by this Agreement and requested by Campbell), 
then Campbell shall be under no obligation to fund or provide resources for 
the "public infrastructure improvements" or "enhanced services" which would 
otherwise have been provided through the agency of the requested PID, except 
for any such "public infrastructure improvements" which are required in 
conformance with "SECTION 4: RULES FOR DEVELOPMENT"; and the 
Town shall provide any such "enhanced services" in conformance with any 
applicable State and Federal requirements. 

SECTION 6: MEDIATION AND ARBITRATION: 

1. The Town and Campbell shall review annually the parties' respective compliance 
with this Agreement. That review shall be limited in scope to good faith compliance 
with the terms of this Agreement. Each party shall have a reasonable opportunity to 
assert matters that it believes have not been undertaken in accordance with the 
Agreement, to explain the basis for that assertion, and to receive from the other party 
a justification of its position on those matters. If, on the basis of the parties' review, 
either party concludes that the other party has not complied in good faith with the 
terms of this Agreement, then the concluding party may issue a written "Notice of 
Non-Compliance" specifying the grounds therefore and all facts demonstrating the 
non-compliance. The party receiving the Notice shall have 30 (thirty) days to 
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respond in writing to the Notice. If the response is not received in the offices of the 
party alleging non-compliance within the prescribed time period ( or on the next 
business day following the expiration of the time period if the expiration date falls on 
a non-business day), the Notice of Non-Compliance shall conclusively be presumed 
to be valid. If a Notice is contested, the parties shall have up to 60 (sixty) days to 
arrive at a mutually acceptable resolution of the matter occasioning the Notice. If the 
parties are unable to arrive at a mutually acceptable resolution, the affected party may 
proceed with arbitration. 

2. Any dispute, controversy, or claim arising out of or related to this Agreement, 
or any breach thereof, which has not been resolved under the procedure for 
' 'Notice of Non-Compliance" herein, shall be settled by submitting the dispute, 
controversy, or claim to mediation before an appropriate mediation center or 
alternative dispute resolution Center in Santa Fe, New Mexico. In the event 
that the parties to this Agreement are not able to resolve their differences 
through such mediation within sixty (60) days, unless extended by agreement 
of the parties in writing, any such dispute, controversy, or claim shall be 
settled by arbitration in accordance with the rules then in effect under the 
New Mexico Uniform Arbitration Act, in Santa Fe, New Mexico, with each 
party to appoint an arbitrator and the two appointed arbitrators to select a 
third. Such arbitration shall be binding, and judgment upon the reward 
rendered shall be entered in any court having jurisdiction thereof. The costs 
of mediation or arbitration, or both, shall be borne equally by the parties to 
this Agreement. 

SECTION 7: NOTICES: 

1. All notices and other communications in connection with this Agreement between 
the Town and Campbell shall be given in writing to the contact persons 
designated herein. Notice shall be deemed effective when delivered personally 
to the contact persons, or three business days after deposited, postage fully 
prepaid, registered or certified, return receipt requested, in an official receptacle 
of the U.S. Postal Service. Either party may change its address by giving notice in 
writing to the other party, and thereafter notices shall be addressed and transmitted to 
the new address. 

2. The contact person for Campbell shall be: 

The President 
Campbell Farming Corporation 
10899 Montgomery Blvd. NE, Suite B 
Albuquerque, New Mexico 87111 
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3. The contact person for the Town shall be: 

The Town Clerk 
Town of Edgewood 
P.O. Box 3610 
Edgewood, New Mexico 87015 

SECTION 8: COVENANT RUNNING WITH THE LAND: 

Campbell and the Town agree that this Agreement shall be officially recorded, 
and that its provisions shall be covenants running with the lands specified herein 
m "SECTION 2: APPLICABILITY", and enforceable under the laws of the State 
of New Mexico. 

SECTION 9: SUCCESSORS AND ASSIGNMENT: 

Campbell ' s rights under this Agreement may be transferred or assigned in whole or in 
part by Campbell. Express assumption of any of Campbell' s obligations under this 
Agreement by an assignee shall relieve Campbell from that obligation. The provisions of 
this Agreement shall be binding upon and inure to the benefit of the parties, and any 
subsequent owner of all or any portion of the Campbell Lands, and their successors and 
assigns. 

SECTION 10: SEVERABILITY 

If any part of this Agreement is held to be invalid or unenforceable by a court of 
competent jurisdiction, such holding will not, unless a party loses the benefit of the 
bargain of this Agreement, affect the validity or enforceability of the remainder of 
this Agreement. 
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SECTION 11: FREE MUTUAL CONSENT TO AGREE, AND AMEND 

This Annexation Agreement for the lands specified herein, is entered into by free 
mutual consent between Campbell and the Town, a municipal corporation of the 
State of New Mexico, this 3roL day of December in the year 2001. This 
Annexation Agreement may only be amended by the free, mutual, and written 
consent of both parties to this Agreement, and in accordance with any governing 
statutory requirements. 

SECTION 12: WITNESS AND APPROVAL 

are hereby 

ATTEST: 
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